Journal of Criminal Law and Criminology
Volume 7 | Issue 3

Article 11

1916

Notes and Abstracts

Follow this and additional works at: https://scholarlycommons.law.northwestern.edu/jclc
Part of the Criminal Law Commons, Criminology Commons, and the Criminology and Criminal
Justice Commons
Recommended Citation
Notes and Abstracts, 7 J. Am. Inst. Crim. L. & Criminology 439 (May 1916 to March 1917)

This Note is brought to you for free and open access by Northwestern University School of Law Scholarly Commons. It has been accepted for inclusion
in Journal of Criminal Law and Criminology by an authorized editor of Northwestern University School of Law Scholarly Commons.

NOTES AND ABSTRACTS
ANTHROPOLOGY-PSYCHOLOGY-LEGAL-MEDICINE

Prof. De Sanctis on the Method of Criminal and Judicial Psychology.The article, technically called the "original article" in the February, 1916,
number of La Scuola Positiva, is written by Professor De Sanctis on "The
Method of Criminal and Judicial Psychology" It is the opening lecture of the
course Professor De Sanctis gives at the School of Applied Criminal Sciences
at Rome.
A School of Applied Science, he says, is not for propaganda; it is essentially for the teaching of method and of technic. Criminal psychology has suffered for want of proper method. There are two ways of approach in the psychology of individuals, of passions, of inventions, of events. One is the way of
the historians, the literary men, the physicians, the journalists, and the sociologists. The other is that of the specialists in psychological technic. In spite of
the fact that the former method is more interesting and appealing, and sometimes even very illuminating, it must be the mission of the psychologists in this
school to teach psychology in the fashion of the technical psychologist. This
kind of psychology is more pedestrian, less exciting, but more certain to bring
forth fruitful results.
Scientific method is the ensemble of the processes of mind which must be
followed to come to immediate, or evident and universal certainty. The perfect
model of certainty is to be found in the physical-mathematical sciences. It is
well known that there are two methods-the analytic and the synthetic. The
former precedes the latter. This is true because the scientist passes from instances to generalizations. Science, indeed, reveals these steps: observation,
experimentation, generalization, and prevision. Evident certainty cannot be
reached through logic alone.
There are those who fear that the rigor of method kills invention. This
is probably true, atl least in part. But the inventive spirit is rare, and the
devotees of science are many. Others fear that method limits the subject
matter of science. But the strength of science lies in that very limitation.
Science is a system of relations. What of it if the assertion of the relativity
of scientific knowledge postulates 'an unknowable? Criticism has not penetrated all of truth. Science ignores the non-relative, the absolute, the thing
in itself, and concerning it maintains an attitude of agnosticism. Our positivism is notl a philosophical, but a methodological positivism. If we abandon
method, or ask too much of it, we launch out into metaphysical adventures.
Science does not presume to destroy metaphysics. Even Kant, the great destroyer, did not believe the spirit of man would ever renounce metaphysics.
No one has the right to deny that beyond the bournes of rational experimentation and of scientific method there is the realm of pure reason, of aesthetical
intuition, and of religious enthusiasm. The .important. thing is to keep these
apart.
Students must feel a sympathy for science. They must, therefore, become
familiar with the objections to it. The intellectualists say that experience is a
slight and fallacious thing, and that reason is all. But though science cannot,
without injury-to itself, go beyond its limits, within those limits it is useful.
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Science has teleology with respect to the laws which itself has discovered or
verified. But our adversaries are not in accord. While some of them deny
certainty to science, others are offended by the laws and the hypotheses of it,
as is Poincare. But hypotheses are important; they appease the researcher and
they protect him against a gelid skepticism and an ardent enthusiasm, rational
or mystic. Science and philosophy should not be in conflict; they should be
separated.
Contemporary psychology tends to science rather than to philosophy. The
classical method of introspection should be continually verified by the scientific
methods of comparative external observation, and of experimentation. There
are, of course, difficulties in scientific psychology. But these difficulties have
been partly, if not entirely, overcome by median values, by variational fields, by
studies of masses. Physical, physiologic, and psychical factors determine a
certain state of consciousness. To determine this state of consciousness we
have a potent, though difficult, instrument-psychological experimentation. Another objection is that experimental psychology is barren, that it deflowers
the psychical fact, and that this fact cannot be analyzed, but must be penetrated, must be lived. But we cannot call barren a study which is not indeed
satisfied with empirical notions, but only with the formulation of laws between
two or more orders of phenomena.
If experimental psychology is positive, a fortiori are the applications of
it positive. Psychology is being applied to almost all activities of life. In
America they wish to make psychology a profession. Professional psychologists
competent to use technical instruments, might be of great service, especially in
respect to the social activities of the race, and in regard to the determination
of native and acquired abilities, and .dispositions. In psychopathology the
psychiatrists were the forerunners of the psychologists; the penalists and the
anthropologists were the precursors of the psychologists in criminal psychology.
The anthropologists and the penalists anticipated the great discovery of modern
psychology-individual differentiation. The change of the point of attack from
the crime to the individual to elicit lessons in social prevention indicated a
change from the old to the new psychology.
It is said that the experimental method is not sufficient: the "liberal" method
of questioning is preferable. But this objection would change the character
of science, as knowledge of that which is evidently and universally certain.
We do not deny a "theory of the individual." But this is not the question.
What in the individual escapes capture by the experimentalist is not necessary
for the practical ends which every application of psychology proposes to itself. Another rock some people split on is the new intuitionism, which invades
even individual psychology. It is probable that the gravest peril to scientific
individual psychology is the abuse of intuition, the abusers of intuition
believing that it alone can put us into communication with the intimate life of
events and of indii'duals.
A few words on the first step in scientific procedure-the gathering of the
facts. Facts may be gathered, but they may be worth nothing. Take the case
of a criminal. Will the facts gathered about him in prison be of value, compared with those gathered about him in the very environment of his criminal
activities? Questioning of a criminal may be entirely futile if it be carried on
in the wrong set of circumstances. The proper places for the study of criminals
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are the Courts, the chambers of the Magistrate, the prison. The closer we
come to the individual's natural, as distinguished from his artificial, environment, the more we penetrate to his innermost being. But there are other
dangers in the research for facts. The psychology of the indicted person is
different from that of the one found guilty. And the innocently accused person may show us abnormal reflexes.
In criminal and judicial psychology, it can be argued, the pure and simple
application of the ordinary clinical method to get at the facts may turn out
to be insufficient and ambiguous. The art of questioning is a difficult art, and
varies with different doctors, and with different judges. The clinical method
of allowing a person to tell his own story is adequate in the medical clinic,
but not in the criminal clinic. The experimental method should be adopted
here-the method that draws out truth from conditions set by ourselves.
Measurements are not sufficient. We must know how to use them. An example
will explain the meaning: research shows that mental weakness is a trait of
the criminal. Ferri, studying the born murderer, came to the conclusion that
the great characteristic of the born murderer is lack of foresight. Is this lack
of foresight due to the general mental weakness, and thus, is it a characteristic
of the man, or is it due to the peculiar conditions surrounding the homicidal
act, and thus rather characteristic of the act? If lack of foresight reveals itself in the life of the murderer previous to the murder, and after it, then we
may say it is a constant factor, and belongs to the man. On the other hand,
if that quality is not to be found before or after the act, but only during the
act, then it is a characteristic of the act of murder, and not of the individual.
The distinction is important, because our object is to reach results which will
be useful to us in preventing crime. The question, then, raised by the facts
gathered: Is lack of foresight due to the conditions of the crime of murder,
or is it due to no special conditions of a specific crime, but only to the general state of mental weakness-must be answered after the gathering of the
facts by the use of a proper logical and psychological technic.
R. F.
The Family of Sam Sixty.-(The following is from a recent bulletin
from the Ohio Bureau of Juvenile Research):
Introductory Note: In November, 1914, Mr. Starr Cadwallader, then a
member of the Ohio Board of Administration, informed the Bureau of Juvenile
Research that two brothers, Sam and Jim Sixty, had been committed to the
Ohio Penitentiary for incest upon daughters of the former; and that one of
these daughters, Violet, had been committed to the Girls' Industrial Home.
Jim had been discharged, but Sam was still serving his term. Such criminality
seemed to point to inferiority of stock, and the father and daughter were given
mental examinations.
The daughter, then 14% years of age, tested VIII years, mentally. By the
Point Scale, she made 39 -points, or forty-seven per cent of the score expected
of one of her age. She was an attractive looking girl. She had all the modesty
and apparent sensitiveness one would expect of a normal fifteen-year-old, in
discussing her shortcomings and the bestiality of her father. But she proved
herself markedly lacking in capacity to react intelligently to these feelings. She
had not the capacity to lead a moral life, because she could not anticipate her
own feelirigs, or the feelitigs and approvals and disapprovals of others.
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The father, Sam, proved to be a medium grade moron. His chronological
age was 47'V years. By the Point Scale he made a score of fifty-seven points.
This is the expected performance of a child of 8 4/5 years, and is exactly sixty
per cent of the average adult perfdrmance in these tests. By the Year Scale
he made a score of 8 4/5 years. He was a large, brawny man, well qualified
physically to support himself and a family. His family of eight, and the crime
of which he stands convicted, leave no question as to the physiological maturity
of the man. At the same time, his crimes, the intelligence tests, and his general behavior and reactions, all indicate that in self-control and all that constitutes morality, he is a child of less than nine years. On account of this
mental immaturity he should never have been allowed to become a father. It
would have been a great economy for the community to have prevented his
feeble-minded and criminalistic brood, by taking him into custody as a boy
and keeping him segregated and at farm work all his life long.
We have called the family Sixty from the mental endowment of this
principal representative, since he has a sixty per cent mental equipment, as
measured by the Point Scale. Some of our ancestors were named Smith,
Butcher, Cook, Schneider, and Kaufman, on account of what they did; and
others were called Brown, White, and Schwartz, on account of the colors of
hair, eyes and skin. This family we called Sixty on account of the color of
their minds, and the amount of performance this representative can exhibit
when his mind is tested.
The data, geneological, biological and sociological, presented herewith, have
been gathered and put together by Mrs. Mary Storer Kostir. She has been most
diligent and conscientious in looking up geneological connections, personal traits
and characteristics, and court and institution records. She has been very conservative in her estimation of mental ability. She is familiar with the BinetSimon Scale, having used it in hundreds of cases. When, therefore, she asserts
that an individual is feeble-minded, the possibility that he is not so is very remote indeed.
Her charfs alone, show both the prolificness of these feeble-minded stocks
and the certainty of transmission of mental defect with criminal tendencies.
They present the false economy and great expense of our present temporizing
with the problems involved in feeble-mindedness. Her description and summary reenforce these points.
SALIENT POINTS OF THE STUDY:
1. In this incomplete study of the
offspring of the ancestors of Sam Sixty and Pearl Lanimirc, we have striking
evidence of the inheritance of low mentality. Feeble-minded parents have feebleminded children.
2. In the descendants of Levi Lanimirc, grandfather of Pearl, we find a
great amount of lawlessness which seems to proceed from instability, irritability
and irascibility of temper. These strains seem to yield less of what is properly
designated defect of intelligence. But they have marked character defects and
these appear consistently and persistently in successive generations.
3. These traits combine in the family of Sam Sixty in a most unhappy
manner. This mating was a most unfortunate one for society. Both Sam and
Pearl found the most unsuitable mates in each other. Of course, being feebleminded, neither of them had the right to parenthood. Society has the right and
the duty to save such ever-increasing expense from increasiig anumbers of de-
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pendents, as we see in the children of this pair, by keeping thze feeble-minded
in custody while they are of child bearing and child begetting ages.
4. In addition to the dependency due to the mental deficiency, the Sixty
family exhibits a high incidence of criminality. The crimes are not those requiring ingenuity. They are no embezzlers, forgers, or pickpockets among them.
Theirs are the crimes of lust and passion. They proceed from lack of selfcontrol. And the feeble-minded, of the sixty per cent variety, cannot be expected to have the ordinary amount of self-control. They are children of nine
years mentality, with all the passion that goes with physical maturity. Hence
the crimes of the feeble-minded, which greatly enhance their cost to society.
5. In view of this dependence of their delinquencies upon their mental deficiencies, our present method of handling delinquents appears most short
sighted and costly. Sam and Violet Sixty are in correctional institutions, and
both are subject to parole. Violet cannot be legally held where she is, after she
becomes of age. The mental endowment of neither can be increased. They are
feeble-minded because they have brains incapable of growing up like those of
ordinary people. With this handicap, it is impossible to instill into them selfcontrol.
They can never attain the usual respect for the laws of morality, because
they lack the intelligence which is necessary for this appreciation. What is
true of these two, father and daughter, holds equally of many others of their
family. If the community deals intelligently with such people, it will cease to
temporize by making efforts at reform, it will recognize the fundamental deficiency in intelligence and will provide permanent custody for such persons.
In custody they will produce more and be much happier, and at the same time,
will not be producing broods of feeble-minded dependents.
That the life-long custody of Sam and Pearl Sixty would have been cheaper
to the states concerned than the crimes and delinquencies of themselves and
their children cannot require further demonstration. Such physically vigorous
but mentally feeble persons are a social menace today.
6. Their children threaten to overwhelm the civilization of the future.
Our philanthropy, which makes life so easy for them, must also consider our
children, and not burden the future with an incubus of mental deficiency.
7. For this purpose it is necessary that courts, social workers, and county
and state institutions, all take their actions, and make their dispositions of cases
of dependency and delinquency, with full knowledge of the mental condition of
each subject who comes before them. Such subjects must be examined by
medical psychologists. Preventive medicine must come to the aid of courts and
schools in this work of saving the social waste which is incurred by the present
method of treating the feeble-minded as if-they were capable of ordinary selfcontrol, or could be educated to such self-control.
8. Inasmuch as our incomplete study of this group has placed on record
forty-seven illicit sexual relationships, and forty-one children known to be illegitimate, the folly of framing restrictive marriage laws to remedy conditions
here presented, is at once apparent. Many of these people are as irresponsible
sexually as are rabbits or guinea pigs. To pass laws to prevent the marriage of
such individuals would serve only to increase illegitimacy. It would not lessen
the number of offspring from the least desirable parents.
9. Such geneological charts as these, with the mental facts and social data
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which accompany them, are arguments which convince the fair-minded that,
some control by society of the increase of the human family is imperative. They
show that society has the right to' take measures to prevent some individuals
from becoming parents, because society pays taxes. It is the public which must
support the children of these persons, and must bear the expense of the crimes
of the feeble-minded.
THOMIAS H. HAINES, M.,D.,

Bureau of Juvenile Research, Columbus, 0.
Mental Survey of the Ohio State School for the Blind.-We have received publication No. 9, January, 1916, from the Ohio Board of Administration under the above title, by Dr. Thos. H. Haines, Clinical Director of the
Bureau of Juvenile Research at Columbus. Following is a summary of the
findings:
The practical outcome of this survey may be summarized as follows:
(1) The intelligence development of each pupil in the school has been
assessed.
(2) The capacity of each person to deal intelligently with his environment, being compared with that of averages for those of his age, and with better established norms for seeing persons, fairly reliable bases are found for setting off the subnormal and the mentally deficient.
(3) Twenty-one persons are so definitely feeble-minded that the maintenance of these persons in the school constitutes of it, to this extent, an asylum,
which is clearly contrary to the statutory provisions for the institution.
(4) The blind children of this school, as compared to the average school
population, are back in their school work about two years.
(5) The blind child, as such, is not noticeably behind the ordinary seeing
child, in the development of that sort of mental endowment which makes for
adaptation to environmental conditions.
(6) The child who is blind from birth or early childhood lacks visual
imagery, which is the large synthetic element for organizing the experience of
most seeing persons. Consequently he must find other means of organizing
his experience. This nakes his mental organization proceed more slowly, in
some respects, and makes him less agile in handling practical situations.
(7) A Provisional Point Scale for Measuring the Mental Ability of the
Blind, with tentative age norms, has been developed. This affords ready means
for the easy elimination of the feeble-minded from any school for the blind,
and for testing candidates for admission before they are allowed to enter.. Any
physician who will take the time to inform himself as to the methods of testing and assessing results, can, in a half hour's time, spent with a blind child,
get the information regarding the child's mentality, which will make of his
certificate a document of real -value to the superintendent of a school for the
blind.
(8)' Other tests have been standardized so that material is in hand for
constructing a Year Scale, after the form of the Binet-Simon Tests, for those
who may prefer this form of mental measurement.
R. H. G.

COMMISSION ON LAW REFORM
COURTS-LAWS.
Tcntative Report of the North Carolina Commission on Law Reform
and Procedure.To the Governor:
The General Assembly on 9 March, 1915, enacted Resolution No. 43:
A RESOLUTION RELATIVE TO THE APPOINTMENT OF A COMMISSION FOR THE PURPOSE
OF REVISING THE SYSTEM OF COURT PROCEDURE AND TO FORMULATE
A UNIFORM SYSTEM OF INFERIOR COURTS

WHEREAS, the system of procedure which now obtains in the courts of
North Carolina is, in many respects, cumbersome and antiquated; and;
WHEREAS, it is manifest that certain changes in said system would greatly
facilitate the trial of causes and safeguard the interest of parties; and
WHEREAS, many useless technicalities now exist which do not subserve any
good purpose; and
WHEREAS, many inferior courts have been established in this State, with
varying jurisdiction; and
WHEREAS, the jurisdiction of said inferior courts should be uniform; therefore, be it
Resolved by the House of Representatives, the Senate concurring:
SEcTION 1. That the Governor of the State be, and he is hereby, authorized
and empowered to appoint a commission of five members, one of whom shall
be a member of the Supreme Court, one of whom shall be Superior Court judge,
and the other two shall be active practitioners .of the law, and one a layman,
whose duty it shall be to revise and simplify the present system of procedure.
Said commission is hereby authorized to make such other changes in the rules
of procedure as to them may seem wise and proper, and to make such general
recommendations as they may deem practicable.
SEc. 2. That said commission shall devise and formulate a uniform system of inferior courts for the State, and prescribe the jurisdiction thereof.
SEC. 3. That said revision and changes and said system of inferior'courts
made by said commission shall only be recommendatory, and not binding unless the same shall be enacted into law.
SEC. 4. It shall be the duty of the said commission to submit their report
to the Governor of the State on or before 1 January, 1917, and the Governor
shall cause a copy of the same to be transmitted to each branch of the General
Assembly at its regular session in 1917.
SEC. 5. That each member of said commission shall receive for his services his actual expenses, together with the hire of a clerk during the time
actually engaged in the work herein contemplated: Provided, that not more
than $500 shall be expended for this purpose.
The following named men were appointed as Commissioners under the
above Resolution:
WALTER CLARK,
-W. I. ADAMS,
W. A. GRAHAM,
W. P. BY-iuM,
L. V. BASSET=.
The recommendations of the commission may be thus summed up:
I. An increase of the number of Superior Court Districts to 32, and the
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reduction of the Recorders' Courts between the Superior Court and the justice
of the peace to 15 in number.
2. That the jurisdiction of the Recorders' Courts shall be uniform and
restricted to criminal cases only, and to offenses not above the grade of misdemeanors, and the officers prohibited from practice in criminal cases.
3. An amendment to the Constitution empowering the Legislature, whenever the public opinion shall so require, to abolish the rotating system and require each judge to ride his own district, and that in the meantime the districts
shall be so divided by legislation into circuits that each judge will ride his own
district once in four years.
4. A return to the original code system by which process is returnable at
any time before the clerk and pleadings are made up in his office. And that
demurrers shall be passed upon by the judge at chambers so that issues of fact
can be tried before the jury at the first term.
5. That expert witnesses shall be selected by the judge and not by the
parties, and shall be restricted in number.
6. That on appeal from a justice of the peace in civil cases, whether the
justice had jurisdiction or not, the Superior Court shall not dismiss the case,
but shall retain jurisdiction as is now the case on similar appeals in criminal
cases and on appeals from the clerk.
7. That the petitioners as well as the railroad companies, shall have the
right of appeal from any decision by the Corporation Commission. ,
8. That in capital cases the State and the prisoner shall each have 6
peremptory challenges and in all other criminal cases the State and the defendant
shall each have two peremptory challenges.
9. That the net earnings of any convict who has a dependent wife or
children shall be paid over to them.
10. That the judge shall be reinvested, as before the "Spears act," with
the discretion as to the length and number of speeches by counsel, except that
in capital cases the number of speeches allowable shall be not less than two on
each side, and that each side shall be allowed three hours for argument.
11. The adoption of the U. S. Revised Statute, 1024, by which several
charges against any person for two or more acts connected together, or belonging to the same class of crimes, may be joined in one indictment.
12. The repeal of the provision forbidding any inference in criminal
cases to be drawn by the jury from the refusal of the defendant to testify in
his own behalf.
13. The adoption of the U. S. Criminal Code, sec. 330, that whenever a
prisoner is found guilty of a capital offense the jury may add to their verdict,
should they see fit, "without capital punishment," and in such case the prisoner
shall be sentenced to imprisonment for life.
14. That, as in Virginia and in some other States, the jury should be
authorized in any case, whenever they see fit, to fix the punishment, within the
limits of punishment provided therefor by the statute.
15. That the judge may, whenever he thinks proper, direct a special jury
to be drawn in the manner above specified.
16. That the judiciary system of this State be co-ordinated under a
responsible head charged with its supervision and that special terms shall be
ordered by such head, and that judges, from districts and courts where the
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time is not occupied fully may be from time to time assigned to hold courts
in districts where the docket is at the time fully taken up.
17. That the number of justices of the peace be reduced to justify their
attention to judicial duties.
18. That sheriffs and other officers may serve summonses by telephone.
19. The adoption of a small debtor's court, wherever found desirable, with
jurisdiction not to exceed $20, applicable to cases where the parties are not able
to pay attorneys' fees and c~urt costs, whose officers, like our magistrates formerly, shall serve without compensation and in which there shall be no court
costs.
WiLIAm H. GLASSON;
Durham, N. C.
New Laws Relating to Admission of Standards of Comparison in Proving Handwriting.United States of America.
An Act enacted by the Senate and the House of Representatives of the United
States, session of 1913; Approved by the President, February 26th, 1913.
"Be it enacted by the Senate and House of Representatives of the United
States of America in Congress assembled, That in any proceeding before a
court or judicial officer of the United States where the genuineness of the
handwriting of any person may be involved, any admitted or proved handwriting of such person shall be competent evidence as a basis for comparison
by witnesses, or by the jury, court, or officer conducting such proceeding, to
prove or disprove such genuineness!'
The State of North Carolina.
1913-Cir'AER 52-An Act extending the handwritings to be used as standards
for comparisons in trials.
The General Assembly of North Carolina do enact:
Section 1. That in all trials in this State, when it may otherwise be
competent and relevant to compare handwritings, a comparison of a disputed
writing with any writing proved to the satisfaction of the judge to be genuine,
shall be permitted to be made by witnesses, and such writings and the evidence
of witnesses respecting the same may be submitted to the court and jury as
evidence of the genuineness or otherwise of the writing in dispute: Provided,
this shall not apply to pending actions.
In the General Assembly read three times and ratified this the 5th day of
March, 1913.
The State of Pennsylvania.
REVISED STATUTE. ENACTED AND APPRovD, 1913.
Section 1. Be it enacted by the Senate and House of Representatives of the
Commonwealth of Pennsylvania in General Assembly met and it is hereby
enacted by the authority of the same That where there is a question- as to any
writing the opinions of the following persons shall be deemed to be relevant.
(a) The opinion of any persons acquainted with the handwriting of the
supposed writer.
(b) The opinion of those who have had special'experience with or who
have pursued special studies relating to documents, handwriting and
alterations thereof who are herein called experts:
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Sec. 2. It shall be competent for experts in giving their testimony, under
the provisions of this Act, to make comparison of documents and comparison
of disputed handwriting with any documents or writing admitted to be genuine,
or proven to the satisfaction, of -the judge to be genuine, and the evidence of
such experts respecting the same shall be submitted to the jury as evidence of
the genuineness or otherwise of the writing in dispute.
Sec. 3. It shall be competent for experts, in .formulating their opinions to
the court and jury, to place the genuine and disputed signatures or writings in
juxtaposition and to draw the attention of the jury thereto; and it shall,
furthermore, be competent for counsel to require of an expert a statement of
the principles on which he has based his Work, the details of his work, and
his opinion that the results are important to the point at issue, or the reasoning, analysis, and investigation by which he has arrived at his opinion.
Sec. 4. The opinions of the witnesses to handwriting being submitted as
competent testimony to the jury, the final determination as to whether any
particular handwriting is genuine or simulated shall remain, as heretofore, a
question for the jury on all the evidence submitted.
Sec. 5. Al provisions of this act shall apply to all courts of judicature,
criminal and civil, and to all persons having, by law or consent of parties, authority to hear, receive, and examine evidence.
The State of Indiana.
312-An Act relating to proof of signatures and handwriting (S. 545.
Approved March 15, 1913).

CHi'rmA

COURTS-SGNATURES-HADWRITING

COMPETENT EVIDENCE.

Section 1. Be it enacted by the General Assembly of the State of Indiana,
That in any proceedings before a court or judicial officer of the State of Indiana where the genuineness of the handwriting of any person may be involved,
any admitted or proved handwriting of such person shall be competent evidence
as a basis for comparison by witnesses, or by the jury, court or officer conducting such proceeding, to prove or disapprove such genuineness.
Repeal.
See. 2.
repealed.

All laws and parts of laws in conflict with this act are hereby

The State of Alabama.
No. 90)
Regular Session 1915.
(S. 42.
To further regulate the admission of evidence concerning disputed writings.
Be it enacted by the Legislature of Alabama:
Section 1. That comparison of a disputed writing with any writing admitted
to be genuine or proven to the reasonable satisfaction of the court to be genuine shall in civil and criminal cases be perrhitted to be made by witnesses who
are qualified as experts or being familiar With the handwriting of the person

whose handwriting is in question and such writings and the evidence of
witnesses respecting the same may be submitted to the court or jury trying
the case as evidence of the genuineness or otherwise of the writings in dispute.
Sec. 2. This act shall take effect sixty days after the approval thereof.
Approved March 6, 1915.

DELINQUENT CHILDREN
The State of Michigan.
THE JUDICATURE AcT oF 1915. APPROVED MAY 18, 1915.
Proof of Signatures or handwriting: CHAPTER XVII.

Sec. 51. Whenever in any suit or proceeding in any of the courts of this
State, it shall be necessary or proper to prove the signature or the handwriting
of any person, it shall be competent to introduce in evidence for the purpose of
comparison, any specimen or specimens of the handwriting or signature of such
person, admitted or proved to the satisfaction of the court to be genuine,
whether or not the paper on which such handwriting or signature appears is
one admissible in evidence or connected with the case or not; provided,
That if such paper is not one almissible in evidence for some other purpose,
or connected with the case, it shall not be admissible in evidence for the
purpose of comparison unless it was made before the controversy arose concerning which such suit or proceeding was brought
The State of New York.
PERmIssiON TO PHOTOGRAPH DOcumENTS.

Par. 803. (Am'd 1909, 1913) Chases Code Civil Procedure. Court may
direct discovery of books, etc.
A court of record, other than a justices' court in a city, has power to
compel a party to an action pending therein, to produce and discover, or to
give to the other party, an inspection and copy, or permission to take a copy
or photograph, of a book, document1 or other paper, or to make discovery of
any article of property, in his possession or under his control, relating to the
merits of the action, or of the defense therein.
I (The 1913 Revision by the Legislature consists of the addition of words
"or photograph.")
The State of Illinois.
An Act concerning proof of handwriting and to permit proof of handwriting
to be made by comparison.
Section 1. Be it enacted by the People of Illinois represented in The
General Assembly: That in all courts of the State it shall be lawful to prove
handwriting by comparison made by the witness or jury with writings properly
in the files or records of the case, admitted in evidence or treated as genuine
or admitted to be genuine, by the party against whom the evidence is offered,
or proved to be genuine to the satisfaction of the court.
Sec. 2. Before a standard of writing shall be admitted in evidence by
the court for comparison such notice thereof as under all the circumstances of
the case is reasonable shall first be given to the opposite party or his attorney.
Sec. 3. A reasonable opportunity to examine such proposed standards
shall on motion duly made be accorded the opposite party, his attorney and
witnesses, prior to 'the introduction in evidence of such standards and the
court may, in its discretion, impound the same with the clerk of the court for
that purpose.
Approved July 23d, 191t.
ALmr S. OsnoaR, N. Y. Cy.
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An Act Relative to Delinquent Children.. (General Acts Chap. 243), Massachusetts.
SECTION 1. Section five of chapter four hundred and thirteen of the
acts of the year nineteen hundred and six is hereby amended by inserting
after the word "cases", in the eighth line, the words:--except that the trial
of the said appeals in the superior court shall not be in conjunction with the
other business of that court, but shall be held in a session set apart and devoted
for' the time being exclusively to the trial of juvenile cases. This shall be
known as the juvenile session of the superior court, and shall have a separate
trial list and docket All juvenile appeal cases in the superior court shall be
transferred to this list, and shall be tried, unless otherwise disposed of by
direct order of the court. In any appeal case the superior court before passing sentence or before ordering other disposition shall be supplied with a report of any investigation thereon made by the probation officer of the court
from which the appeal was taken,-so as to read as follows:-Section 5.
Hearings upon cases arising under this act may be adjourned from time to
time. A child that has been adjudged by the court a wayward or delinquent
child may appeal to the superior court, and such child shall, at the time of
such adjudication, be notified of its right to appeal. The appeal, if taken, shall
be entered, tried and determined in like manner as appeals from trial justices
in criminal cases, except that the trial of the said appeals in the superior
court shall not be in conjunction with the other business of that court, but
shall be held in a session set apart and devoted for the time being exclusively
to the trial of juvenile cases. This shall be knbwn as the juvenile session
of the superior court, and shall have a sepafate trial list and docket. All
juvenile appeal cases in the superior court shall be transferred to this list,
and shall be tried, unless otherwise disposed of by direct order of the court.
In any appeal case the superior court before passing sentence or before ordering other disposition shall be supplied with a report of any investigation thereon made by the probation officer of the court from which the appeal was taken.
The provisions of section thirty-four of. chapter two hundred and seventeen,
and of section twenty-two of chapter two hundred and nineteen of the
Revised Laws, relative to recognizances in cases continued or appealed, shall
be applicable in cases arising under this act.
A child under fourteen years of age, who has been held for examination
or trial, or to prosecute an appeal to the superior court, if unable to furnish
bail, shall be committed to the care of the state board of charity or of a
probation officer. The person to whose care it is so committed shall provide
for its safe keeping and for its appearance at its examination or trial, or at the
prosecution of its appeal.
A child fourteen or more years of age, so'held, if unable to furnish bail
shall be so committed to a probation officer, unless the court, upon immediate inquiry, shall be of opinion that, if so committed, such child will not
appear at such xamination or trial, in which case said child may be committed to jail.
Said probation officer shall have all the authority, rights and powers,
in relation to a child committed to his care under this section,; and in relation to a child released to him, as provided in section three, which he
would have if he were surety upon the recognizance of such a child.
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S--'oir 2. Section six of said chapter four hundred and thirteen is
hereby amended by striking out all after the word "kept," in the fifth line,
down to and including the word "trials", in the seventh line, and inserting
in place thereof the following:-Said session shall be separate from that
for the trial of criminal cases, shall not be held in conjunction with other,
business of the court, and shall be .held in rooms not used for criminal
trials; and in places where no separate juvenile court room is provided
the hearings, so far as possible, shall be held in chambers,-and by adding
at the end of the section, the words :-and the court shall have power to
exclude the general public from the room, admitting only such persons as
may have a direct interest in the case,-so as to read as follows:-Section 6. Courts shall designate suitable times for the hearing of cases of
juvenile offenders, and wayward or delinquent children, which shall be called
the session for children, for which a separate docket and record shall be
kept. Said session shall be separate from that for the trial of criminal
cases, shall not be held in conjunction with other business of the court,
and shall be held in rooms not used for criminal trials; and in places where
no separate juvenile court room is "provided, the hearings, so far as possible, shall be held in chambers. No minor shall be allowed to be present
at any such hearing unless his presence is necessary, either as a party or
as a witness, or, in the opinion of the court, in the interests of justice; and
the court shall have power to exclude the general public from the room,
admitting only such persons as may have a direct interest in the case.
SEcTioN 3. Section eight of said chapter four hundred and thirteen is
hereby amended by inserting after the word "girls", in line twenty-four,
the following :-until discharged by the trustees of the school, but not
for a longer period than,--and also by inserting after the word "years",
in the twenty-fifth line, the words:-; but nothing in this act shall affect
or abridge the powers of said trustees to parole,--so as to read as follows.Section 8. At the hearing of a complaint against a child the court shall
examine such child, and any witnesses that appear, and take such testimony relative to the case as shall be produced. If the allegations against
a child are proved, it may be adjudged a wayward or delinquent child, as
the case may be.
If a child is adjudged a wayward child, the court may place it in the
care of a probation officer for such time and upon such conditions as may
seem proper, or may deal with it in the manner provided by law for the
disposal of the case of a neglected child.
If a child is adjudged a delinquent child, the court may place the case
on file, or may place the child in the care.of a probation officer for such
time and on such conditions as may seem proper. If it is alleged in the
complaint upon which the child is so adjudged, that a law of the commonwealth has been violated, the court may, with the consent of the state board
of charity, authorize said board to take and indenture such child, or place
it in charge of any person, and if at any time thereafter such child proves
unmanageable, to commit such child, if a boy under fifteen years of age, to the
Lyman school for boys, or if a girl under seventeen years of age, to the state
industrial school for girls, until discharged by the trustees of the school, but not
for a longer period than until such child attains the age of twenty-one years;
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but nothing in this act shall affect or abridge the powers of said trustees to
parole. Said board may provide for the maintenance, in whole or in part, of
any child so indentured or placed in charge of any person.
The court shall also have power to commit such delinquent child to any
institution to which it might be committed upon a conviction for such violation of law, excepting a jail or house of correction, and all laws applicable to
a boy or girl committed upon such a conviction shall apply to a delinquent
child committed under this section.
SECTION 4. Said chapter four hundred and thirteen is hereby further.
amended by striking out section thirteen and inserting in place thereof the
following:-Section 13. Any parent or guardian or person having the custody
or control of a wayward or delinquent child, as defined by this act, who shall
be found to have knowingly or wilfully encouraged, aided, caused or abetted,
or connived at, or has knowingly or wilfully done any act or acts to produce,
promote or contribute to the delinquency or waywardness of such child shall be
guilty of a misdemeanor, and may be punished by a fine. of not more than fifty
dollars or by imprisonment for not more than six months. The court, however, may release on probation under the provisions of section eighty-four of
chapter two hundred and seventeen of the Revised Laws, as amended by chapter
eight of the acts of the year nineteen hundred and eleven, subject to such orders
as it may make as to future conduct or tending to produce or contribute to such
delinquency or waywardness, or it may suspend sentence under the provisions
of section one of chapter two hundred and twenty of the Revised Laws, as
amended by chapter six hundred and fifty-three of the acts of the year
nineteen hundred and thirteen, or before trial, with the defendant's consent, it may allow the defendant to enter into recognizance, in such penal
sum as the court may fix, conditioned to comply with such terms as the
court may order for the promotion of the future welfare of the child, and
the said case may then be placed on file. The provisions for appeal and
recognizance stated in section five of this act shall be applicable to cases
arising under this section. The Boston juvenile court shall have jurisidiction, concurrent with the municipal court of the city of Boston, of complaints under this section.
SECTION 5. This act shall take effect upon its passage. [Approved May 22.
1916. Chap. 243, page 3.
The Administration of Chief Justice Russell of the Court .of Special
Sessions, New York.-The termination of the six-year term of office of
Isaac Franklin Russell as Chief Justice of the Court of Special Sessions of the
City of New York on July 1, 1916, renders it appropriate to summarize the
many important improvements in the administration of the criminal law in this
important criminal court of inferior lurisdicttion which were introduced during
the last six years.
The Court of Special Sessions has jurisdiction over all misdemeanors committed by adults, except criminal libel, and over all acts of children, other
than -those punished capitally, which are crimes when committed by adults, and
over all conditions of childhood calling for the active intervention of the
State. This Court was established in 1732 to provide a speedy trial for persons accused of criminal offenses under the degree of grand larceny and unable
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to provide bail for their appearance at the next General Quarter Sessions of
the Peace.
By the terms of a statute enacted in 1910 the two divisions of the Court
of Special Sessions were consolidated, civilian court attendants were substituted
for police court attendants and civilian probation officers were substituted for
police probation officers. Both the civilian court attendants and the civilian
probation officers were selected by Chief Justice Russell from civil service eligible
lists, and these civillian employes have attained a degree of efficiency which had
never been attained by their police predecessors.
The most important advances in the administration of criminal justice
introduced during the incumbency of Chief Justice Russell are the organization
and development of the probation system, the establishment of separate
children's courts, the introduction of a system for the examination of mentally
defective and feeble-minded prisoners and effective co-operation with private
agencies interested in the rehabilitation of criminals.
The efficiency of the probation system established by Justice Russell is
clearly indicated by the statistics of 1914 which show that of 1637 adult probationers, only 119 were committed to institutions and that of 3701 children probationers only 346 were committed to institutions. Probationary treatment was
accordingly effective in about 90% of the juvenile cases and in about 94%
of the adult cases. This is an excellent record.
The separate children's courts in New York are models of-efficiency. In
the manner in which the defendants are handled, tried and treated after conviction, in the interest and ability of the judges, in the capacity and sympathy
of the probation officers and in the results accomplished, they show a greater
progress in the administration of the criminal law than any other activity in
New York and than any activity in juvenile rehabilitation in the world.
Justice Russell has also made considerable progress in the establishment of
psychological and psychiatric clinics for the examination, diagnosis and recording of mental defects and deficiencies. These clinics have saved from incarceration in prisons, many adults and children who because of mental defects
did not know the nature of the criminal act which they committed.
During the incumbency of Justice Russell the co-operation between the
Courts of Special Sessions and the Societies for the Prevention of Cruelty to
Children in the various boroughs of the City was perfected and brought to a
high grade of efficiency. A Clearing House for Mental Defectives has been
established.
The Big Brother Movement and the Big Sister Movement were established
to assist boys and girls placed on probation to lead an honest, life by supplying their material needs, giving them advice and assisting them in every possible way. Similar functions have been performed by the Jewish Big Brother
Association, the Queens County Big Brothers and the Society of St. Vincent
de Paul. Another organization established during the administration of Justice
Russell is the Upanin Club, whose object is to assist by providing a temporary
home and by securing employment for those young men who upon their discharge from prison find themselves down and out.
By his profound legal training, by his unusual administrative ability, by hig
delightfully democratic tendencies and by his whole-hearted devotion to the
work of his office, Chief justice Russell has succeeded in making his six-year
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term on the'bench of the -Court of Special Sessions the most important period
in the history of that Court which is almost 200 years old, has succeeded in
introducing improvements of vital importance in the administration of criminal
justice and has laid the foundations for the future development of adult and
juvenile probation, court administration, and psychological examination in one
of the busiest criminal courts in this country
LEONHARD FEX FuLD, Municipal Civil Service Bureau, N. Y. City.
Massachusetts Rules of Practice in Interstate Rendition.-Every application to the Governor for a requisition upon the executive authority of any
other State or Territory, for the delivery up and return of any offender who
has fled from the justice of this Commonwealth, must be made by the district or
prosecuting attorney for the -county or district in which the offence was committed, and must be in duplicate 'original papers, or certified copies thereof.
The following must appear by the certificate of the district or prosecuting
attorney:(a) The full name of the person for whom extradition is asked, together
with the name of the agent proposed, to be properly spelled.
(b) That, in his opinion, the ends of public justice require that the
alleged criminal be brought to this Commonwealth for trial, at the public expense.
(c) That -he believes he has sufficient evidence to secue the conviction
of the fugitive.
(d) That the person named as agent is a proper person, and that he has
no private interest in the arrest of the fugitive.
(e) If there has been any former application for a requisition for the
same person growing out of the same transaction, it must be so stated, with
an explanation of the reasons for a second request, together with the date of
such application, as near as may be.
(f) If the fugitive is known to be under either civil or criminal arrest
in the State or Territory to which he is alleged to have fled, the fact of such
arrest and the nature of the proceedings on which it is based must be stated.
I (g) That the application is not made for the purpose of enforcing the
collection of a debt, or for any private purposes whatever; and that, if the
requisition applied for be granted, the criminal proceedings shall not be used
for any of said objects.
(h) The nature of the crime charged, with a reference, when practicable,
to the particular statute defining and punishing the same.
(i) If the offence charged is not of recent occurrence, a satisfactory reason
must be given for the delay in making the application:
1. In all cases of fraud; false pretences, embezzlement or forgery, when
made a crime by the common law, or any penal code or statute, the affidavit
of the principal complaining witness or informant that the application is made
in good faith, for the sole purpose of punishing the accused, and that he does
not desire or expect to use the prosecution for the purpose of collecting a debt
or for any private purpose, and will not directly or indirectly use the same for
any of said purposes, shall be required, or a sufficient reason given for the
absence of such affidavit.
2. Proof by affidavit of facts and circumstances satisfying the Executive
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that the alleged criminal has fled from the justice of the State, and is in
the State on whose Executive the demand is requested to be made, must be
given. The fact that the alleged criminal was in the State where the alleged
crime was committed at the time of the commission thereof, and is found in
the State upon which the requisition was made, shall be sufficient evidence, in
the absence of other proof, that he is a fugitive from justice.
3. If an indictment has been found, certified copies, in duplicate, must
accompany the application.
4. If an indictment has not been found by a grand jury, the facts and
circumstances showing the commission of the crime charged, and that the accused perpetrated the same, must be shown by affidavits taken before a magistrate. (A notary public is not a magistrate within the meaning of the statutes.)
It must also be shown that a complaint has been made, copies of which must
accompany the requisition, such complaint to be accompanied by affidavits to the
facts constituting the offence charged by persons having actual knowledge thereof, and that a warrant has been issued, and duplicate certified copies of the
same, together with the returns thereto, if any, must be furnished upon an
application.
5. The official character of the officer taking the affidavits or depositions,
and of the officer who issued the warrant, must be duly certified.
6. Upon the renewal of an application,-for example, on the ground that
the fugitive has fled to another State, not having been found in the State on
which the first was granted,--new or certified copies of papers, in conformity
with the above rules, must be furnished.
7. In the case of any person who has been convicted of any crime, and
escapes after conviction, or while serving his sentence, the application may be
made by the jailer, sheriff, or other officer having him in custody, and shall
be accompanied by certified copies of the indictment or information, record of
conviction and sentence upon which the person is held, with the affidavit of
such person having him in custody, showing such escape, with the circumstances
attending the same.
8. No requisition will be made for the extradition of any fugitive except in compliance with these rules.
JOSEPH MATTHEW SULLIVAN,

Boston, Massachusetts.
The Judicial System in Japan.-The Constitution of Japan says that
the judicature shall be exercised by the Courts of Law, which are organized
according to law, that the qualifications of judges shall be determined by
law, that no judge shall le deprived of his position unless by way of criminal
sentence or disciplinary punishment and that all laws require the sanction of
the Imperial Diet. The Constitution of Japan was promulgated in 1889 and
took effect from 1S90. When Japan acquired Formosa in '95, it was decided that
a special law be enacted for the colony with the consent of the Imperial Diet
and that for a certain length of time matters which would require legal enactment in Japan might be 'regulated by the administrative ordinances of the
Governor-General of Formosa, subject to Imperial sanction. A law conferring
such legislative authority on the Governor-General has been repeatedly reenacted; and the one now in force is the law of '96 which was renewed in '11.
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This law by the express terms of its provision continues in operation until
December 31st, '16. The organization of law courts in Formosa is determined
not by the Japanese Law of the Organization of Law Courts but by the Order
in Council of the Governor-General of Formosa promulgated with the Imperial
sanction on July 19th, '98. Article I of that Order in Council provides that

the Law Courts of Formosa are immediately subordinate to the Governor-General and administer justice in civil and criminal matters. "Directly subordinate"
means that there is no intervening official or authority between the Governor-

General and the Law Courts but that the Law Courts are subordinate to the
authority of the Governor-General. It will thus be seen that there is an immense difference between the law courts of Japan proper and of the law courts
of Formosa. In Formosa there is one supreme court, three district courts, all
of which form no part of the system of Japan proper.
When the lease of Kwantung in which Port Arthur and Darien are
situated, was acquired by Japan as a result of the Russo-Japanese war, the
Japanese judiciary consisting of a supreme court and a district or local court
was established in that territory subordinate to the Governor-General. Similarly when the Kingdom of Korea was merged with the Empire of Japan, the
judicial system of Korea was reorganized as a branch of the Governor-General's office. The judiciary in Korea consists of one supreme court, three
appellate courts and eight district courts with sixty branch offices of the district courts.
In the case of Karafuto there is no d~legation of legislative authority such
as we find with- regard to Formosa, Korea and Kwantung. In a law promulgated on March 29th, '07 with the consent of the Imperial Diet, it is provided
that the laws of Japan which are in part or 'in their entirety applicable to
Karafuto shall be designated by Imperial Ordinance. In pursuance with that
law an Imperial Ordinance was issued on March 31st of the same year declaring among other things that the Law of the Organization of the Law Courts
was applicable to Karafuto. Thus Saghalien forms an integral part of the
judicial system of Japan, whereas Formosa, Korea and Kwantung form independent judicial units.

-

Law Courts of Japan Proper:The present Law of the Organization of the Law Courts was originally
enacted on February 10th, '90 and has been amended in various directions by
subsequent legislation and particularly by law No. 6 of '13. Article I of that law
provides that the following are the ordinary law courts :-1. Ku Saibansho or
Local Court; 2. Chiho Saibansho or District Court; 3. Koso In or Court of Appeal; 4. Dai Shin In or Court of Cassation.
In Japan Proper, that is to say, in those territories that formed the Empire of Japan before the Sino-Japanese war of '94-5 with the subsequent addition of Saghalien, there is one Dai-Shin-In or Court of Cassation, seven
Appellate Courts, fifty District Courts, sixty-two branches of district
In this councourts and one hundred and eighty-four Local Courts.
try ordinary law courts are not established according to the different classes of subjects they deal with, such as Probate, Admiralty
or Divorce Courts. With the exception of such matters as fall within the jurisdiction of special courts, ordinary law courts exercise jurisdiction
both in civil and criminal matters. In the lowest court called the Ku Saibansho,
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one judge, sitting alone with the clerk of the court, is competent to discharge
judicial functions. In courts above the grade of a District Court a judge
sitting alone is not competent to discharge his functions. All cases must be
heard and tried before a division or a department of the court consisting of
three judges in a district or Appellate Court, and of five judges in the Court
of Cassation. Attached to every court there is a Public Procurator's office. In
criminal matters it is the duty of the Public Procurator to conduct the prosecution in behalf of the Crown, and to ask the law court to apply the laws against
the defendant, and to see that the sentence of the court is properly executed.
In civil matters, if the Public Procurator deems it necessary to do so, he may
ask the court to give him notice of trials that are coming up and he shall
be permitted to express opinions at the hearing, and generally in all matters
relating to the administration of justice, it is the duty of a Public Procurator
to see, as the guardian of public interests, that judicial administration is carried
out according to law.
A Public Procurator is independent of the law court although he is
an officer of the court in the same sense as the barristers are. He is
amenable to the orders of his superior officer. There is a Procurator-General
attached to the 'Court of Cassation, a Chief Procurator attached to each Appelate Court, and a Chief Procurator to each District Court. The Procurator
highest in rank among those attached to Local Courts is called the Senior
Procurator. The Procurator-General is the senior officer of all the Procurators
of Japan Proper. The Chief Procurator of an Appellate Court is the official
superior not only to the Procurators attached to that particular court but
of all the Procurators attached to every court within the jurisdiction of that
Appellate Court, and of all the Public Procurators attached to the local courts
established within the jurisdiction of the District Courts concerned. A Public
Procurator is subordinate to his official superiors, and the difference between
a Public Procurator and an ordinary administrative officer in point of tenure of
office is that, whereas an ordinary administrative officer holds office during
the pleasure of the Crown subject to a certain measure of protection offered
by an Imperial Ordinance governing the status of civil functionaries, a Public
Procurator cannot be divested of office against his will except by way of criminal
sentence or disciplinary punishment. Attached to every law court there is a
secretariat or clerk's office of the court. Thus we find as a general proposition
that in every court there are first, Judges, secondly, Public Procurators, and
thirdly, the clerks of the court.
Special Courts-As mentioned in Arts. 60-61 of the Constitution of Japan,
there are also special courts consisting in time of peace of the Court of Administrative Litigation. the Maritime Disciplinary Courts and the Tribunal of
the Patent Office.
Conclusion.-There is an old Chinese adage that "people shall be made to
conform themselves to law. Laws shall not be made known to them". In
adopting Chinese civilization with its merits and drawbacks we have also imported this principle of oriental despotism.- During the regime of the Tokuwaga
Shogunate, the body of laws was, as far as the people were concerned, a sealed
book not only in the territories directly governed by the authority of the Shogun,
but in the respective dominions of the feudal Daimyos who were in a sense
independent sovereigns.

458

CENTRAL HOWARD ASSOCIATION

When the Emperor Meyi ascended the throne in 1868, he took an oath consisting of five declarations, which together with others, have laid the foundation of the liberal and progressive policies which have marked his era. In
1870 a general penal code entitled "Shinritsu Koryo" or "Principles of New
Statutes" was promulgated. That law was mainly based on principles of Chinese
criminal law of the Ming Dynasty. In 1873 it was replaced by a body of laws
called "Amended Laws" in ,ihich European ideas were more or less adopted.
In 1880 a penal code based on the principles of French penal code and drafted
by a French jurist, Boisgonade, was promulgated after a careful revision by the
Senate which was a deliberative assembly created by the Emperor Meyi in 1875.
That Penal Code took effect in 1882 and marked the beginning of Japan's
adoption of laws based on the principles of European jurisprudence. Simultaneously with the creation of a deliberative assembly called the Geuroin or
Senate, the Court of Cassation was created in 1875 for the unification of judicial
interpretation. When the Government decided in 1881 to establish a .National
Assembly ten years hence, the late Prince (then Count) Ito and other statesmen
of the period foresaw the danger of dividing with the Diet the responsibility
of enacting organic and other laws that would be needed in assuring to the
people the benefits of a constitutional form of government. Thus the greater part
of the Civil Code of Japan, the Commercial Code, the Law of the Organization
of Law Courts, the Law of Administrative Litigation and the Law of Disciplinary Punishment for judges were all enacted in the year 1880 before the
meeting of the Imperial Diet.
From Japanese Year Book, 1915.
JOSEPH MATtHEW SULLIVAN,

Boston, Massachusetts.
PENOLOGY.
Report of the Work of the Central Howard Association for April
and May, 1916.-Within the last two months the Superintendent has
worked in six of the eight states in which we operate, and has visited eight
prisons and reformatories. Meantime the campaign to secure adequate employment for the inmates of prisons has been continued, and several articles have
been written and published with reference to the bills now before Congress
which would still further limit prison industries and create idleness.
In other words, the problem of unemployment has been shifted from the
men coming out of prison to those going in. As a result, our Association has
had a smaller number of applicants during this time than for any corresponding period for several years. Our new applicants numbered forty-two in April
and forty-five in May, or a total of eighty-seven. We were able to place these
men promptly, though the work involved a total of four hundred tventy-eight
interviews. Owing to steady work for men previously placed, the demands upon
us for relief have not been great.
The income of the Association for April was $1148.89 and for May $704.27.
The total of $1854.16 included the special amount received from the Chicago
Trust and Savings Bank, and also $77.00 for the sale of our printing plant.
The balance on hand at May 31st was $56.09 as shown by the financial statement submitted herewith. I am also submitting a statement of current bills
payable to the amount of $229.64 in addition to the special sum payable to the
Chicago Trust and Savings Bank on July 8th.
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During the above period we have steadily sent out special appeals to selected
lists of Chicago citizens for an increase of our budget. Thus far, however,
we have had but few responses from these letters. It is important, therefore,
that we have the hearty support of all friends of this movement, to maintain
our reputation for successful work.
The Central Howard Association has been asked by Mr. Whitman to
participate in the distribution of the special fund of the House of Correction for
the payment of prisoner's families during the incarceration of the wage earner.
Mr. Whitman is entitled to great credit for putting that institution on a profitsharing basis and we are glad to have a share in the working out of this problem for the payment of prisoners, which has long been advocated by this Association.
Since this Association did not have an annual meeting similar to those
held by nearly every other such organization, I believe we should have a special
public meeting at the opening of the autumn season, to call attention to our
work and present a constructive program for the year.
Trusting plans may be matured for such. a meeting, in order that the
widest usefulness of the Association may be realized, this report is respectfully
submitted.
F. EMORY LYON, Superintendent.
Japanese Prisons and Prisoners.-Enforcementof the New CrintinalCode.
Daily manner of living constitutes an important factor in judging cases of
criminal offences according to the new code, and professional gamblers, pickpockets, and other scum of society have been visited with graver sentences
than could be imposed according to the old code. Chiefs of gamblers, pickpockets and others in Tokio and elsewhere who used to levy percentage on their
followers, and were leading very luxurious lives with impunity have been sentenced to as long as 15 years. Sentences inflicted- on these classes being
generally much longer, the number of prison inmates has suddenly increased
with the enforcement of the new code. Numbers of new convictions before and
after the enforcement of the new code are 126,104 and 118,099 respectively,
and do not show any great difference.
Prisonsand Prisoners.-Justas in Western countries, associate and solitary
confinement arrangement is in force in Japanese prisons. All persons under
the age of 18 are kept in different cells from those for older ages. Japanese
generally living in a house which is practically one large room though usually
convertible into a number of smaller rooms with sliding doors, the solitary confinement seems to be too sudden a change and apt to exert a morbid influence
upon the prisoners. The solitary system should therefore be sparingly enforced in Japan. Prisoners in penal servitude from compulsion and other
inmates from option are made to work at workhouses, and rewards at certain rates are given. Workhouses are closed twelve days in a year and a prisoner
whose father or mother dies, is allowed release from labor for three days. Moral
instruction is given on Sundays or holidays, and ordinary education is given
under four hours a day for prisoners of primary education grade and under two
for those of higher grade. Those of still higher grade are left to their own
devices, three books being allowed at one time exclusive of a dictionary. The
daily ration per capita of prisoners consists of .95 of inferior rice and barley
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mixture and side dish containing not more than 5 sen. Bath is opened once
in every five days in room season, and seven days in the other. An interview of
30 minutes or less with relatives is allowed once every day for detention prisoners, and once a month to those under sentence of imprisonment, and once every
two months for those in penal servitude. The number of letters to be sent
or received is one in every ten days for detention criminals, one in every month
for imprisonment criminals, and one in every two months for servitude
criminals. Taken all together, the natural characteristics of simplicity and lightheartedness is reflected in prison life, and while the discipline is less stern,
prisoners look less gloomy and dejected than the convicts in western prisons.
The Japanese prisoners appear more amenable to reform and better able to
mix in society after their discharge.
TABLE I.
Number of Prison Inmates at End of Year.
1912
1911
1910
1909
1908
1912
1911
1910
1909
1908

No. prisons
155
154
155
154
149
In separate cells
994
1,066
1,215
931
394

Convicts
57,787
60,627
64,071
63,595
46,951
Infants
59
72
74
94
59

Criminal
dependants.
4612
4790
9178
7150
6017
Total
1912 .............. 63,552
1911 .............. 66,556
1910 .............. 71,569
1909............ 72,436
1908 .............. 54,708

For Correction
....
1
31
666
1281

TABLE II.
New Convicts Classified.

1912
Theft ......................................
21,210
Gambling ..................................
10,766
Fraud and Usurpation ...................... 11,464
Forgery of Documents ......................
2,024
Battery and Assaults ...................... 2,146
Stolen Goods concealed ......................
1,023
M urder ............................
........
772
Burglary .............................
500
Incendiarism ...............................
171
Disturbing Official Service ...................
171
Concealment, Etc ..........................
126
Forgery of Coins ............................
114
Abortion .......... .........................
326
Obscenity, Illicit Sexual Intercourse ..........
294
Trespass in another's house ..................
253

Convicts
per 100,000
population
38.0
19.3
20.6
3.6
3.8
1.8
1.4
.9
.3
.3
.2
.2
.6
.5
.4
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Perjury ..................................
199
153
Calumny ...................................
620
Others .....................................
Violation of Military Law ................... 123
Violation of Forestry Law .................. 889
Violation of Military Summons ............. 108
Violation of Post and Telegram Rules ......
86
Others ....................................
389
Violation of Police Regulations, etc ......... 47,150

.4
.3
1.1
.2
1.6
.2
.2
84.5
84.5

Total ................................. 101,456

181.8

TABLE III.
Amnesty and Re-imprisoument.
On the occasion of the Imperial funeral of the late Emperor
amnesty was granted as follows:
General Amnesty, Political ..............................
Special Amnesty ........................................
M itigation .............................................
Rehabilitation of Civil Rights ............................

Illeiji in 1912,
533
8,085
13,305
4,779

26,700
Total ..............................................
Of the above number, 1219 have been re-imprisoned for criminal offences
perpetrated since that time, the rate amounting to some 5%.
From Japanese Year Book, year 1915.
JosEpH MATTHEWv SULLIVAN, Boston, Massachusetts.
Parole Law Is Successful Measure.-The biennial report of the Board
of Control of Louisiana state penitentiary for 1914 and 1915, as completed by
President C. Harrison Parker, is ready for the press.
This report gives complete details of the operations of the farms and
levee camps, and elaborate data setting forth the financial condition and needs
of the system.
Earnings of the system in 1914 were exceptionally large, aggregating $501,487
and in 1915, the prices for levee work fell off and the continued high water
retarded operations, and the revenues of the state sugar farms in the lower
sugar belt proper, owing to continued droughts, decreased, bringing the earnings to $392,917, and the sum total for the two years was $894,404 or an average
for the years of $447,000, which covered all the ordinary operating expense, cost
of maintenance of prisoners and the -amount to meet the interest payment on
the debt.
The present financial condition of the institution, as summarized in the
statement of the total net indebtedness December 31, 1915, was $669,546. Of
this the debt of the old board's outstanding July 1, 1912, was $281,534, making an increase of indebtedness since July 1, 1912, of $388,011. This increase
of indebtedness is explained by the necessity of building a new set of levees on
Angola which cost $136,341, and other permanent improvements, cars and railroad equipment for Angola sugar house cost $43,780, making a total of permanent
improvements, (extraordinary expenses) of $180,122. The balance accrued from
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the deficiencies of the farms in 1912, in producing no crops on account of the
overflow, and the little cane that-was produced being used to re-seed the other
lands.
As against this indebtedness the board shows assets of real property, permanent buildings and improvements, livesiock, etc., amounting to $1,204,075.
Attention is called to the fact that Hope state farm has again proven an
unproductive property, and its sale is advised and the labor recommended to be
moved to North Louisiana to be put on a cotton farm. The necessity for
'greater diversification is again dwelt upon, and the employment of a considerable per cent of this labor in operation of the saw mill, purchase of a
large tract of timber lands, which can be paid for out of the earnings of the
saw mill crew, and the cut-over lands cleared up for cotton cultivation. The
crew of 130 men, formerly operating on Angola, owing to the cutting out of all
the timber there, is now engaged in no productive work, has been idle since
July 1, 1915, and is a burden upon the system, whereas, with an up-to-date mill,
it could be putting into the state treasury revenues from $80,000 to $100,000 per
annum.
The opinion is expressed that if all the labor is employed in these new
fields the institution could be made not only self-supporting, but pay off the
existing indebtedness if it is funded into long term notes.
Attention is also called to the fact that the narrowing margin for the employment of first class men to work on the public levees with the competition
of the levee building machines now being so great the price is very low.
Data is given of the actual operation of the saw mill on Angola in 1914,
showing that, with this expert crew employed on good timber lands, with an
up-to-date mill, this line of business can be made one of the most reliable
and substantial sources of income; the mill paying for the lands and timber,
and the labor of the institution clearing up the lands and putting them into
shape for agricultural purposes, and it recommends that if this was done in
North Louisiana where the boll weevil is less a menace and loss, the board
would be assured for many years of a permanent productive business.
The Angola sugar house has been improved, with additional machinery,
so as to turn out white granulated sugar, saleable direct to the consumer,
thus avoiding the necessity of depending upon the sugar trust in the sale of
raw sugars. Two fine crops have been turned out and marketed in different
cities of the United States for a nominal cost for distribution. The state has
helped to lead the way in this direction, and other sugar houses in the state
have followed suit.
Attention is also called to the fact that operations of the state farms have
made considerable progress, and there is hope that with the improvement of
the cholera vaccine, which seems to have been perfected, thaft the institution
will be abie to supply its own meat required.
The health record for the two years has been phenomenal. The mortality
for 1914 Was the-lowest on record, going as low as 13.2 in a 1000; the average
for the two years being 15 in a 1000.
Angola levee system, since the flood of 191Z has been brought up to the
highest standard prescribed by the state engineers and with proper care is
said to be secure against overflow. This involved the putting up of over 1,500,000
yards of material at a cost of about $150,000,000.
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The receipts of prisoners during the two years were the largest ever known,
jumping to 1720 for biennial period, an increase of 356, or about 26 per cent
over the preceding two years. Owing however, to the increased discharges
by operation of the good time law and the parole law, there was no material
increase in the number on hand at the close of 1915.
The parole law has been put into effect in a conservative manner, and
the number paroled from July, 1914, to December 31, 1915, was 197, of which
only four violated their parole and two of them have been returned to the
penitentiary. In the state of New York their report shows that 23 per cent
of the population were released on parole, and that about 22 per cent of all the
paroles were declared delinquent and 10 per cent of them were returned to
the penitentiary. Here in Louisiana the number of delinquents was 2 per
cent. Several suggestions, as to amendments of the law, are made in the report.-From New Orleans Item, May 20.
Recent Developments in Sing Sing Prison.[-Mr. Thomas Mott Osborne
and Professor George W. Kirchwey have for a number of years closely cooperated in their work for the improvement of prisons and prison management in New York. On July 15 Mr. Kirchwey who had been serving as
Warden of Sing Sing since January first, relinquished the post to Mr. Osborne.
Mr. Kirchwey gave to the correspondent of The Evening Post of New York City
an extended interview touching recent developments at the prison, and plans
now launched which will be developed under Mr. Osborne's administration.
The following is abstracted from the interview referred to which appeared in
The Evening Post of July 19.-Ed.]
The first thing to which I turned my attention was the problem of supplying an adequate and nourishing diet and of improving the unsanitary and unwholesome conditions under which the food was prepared and served to the
inmates generally. In this work I had the services of a committee of inmates
and of a food expert, Dr. Emily C. Seaman, of Teachers' College, Columbia
University. The task was not an easy one, because it called for something like a
revolution in the prison dietary without increasing the cost, limited to 15 cents a
day per man. As the result of the painstaking work of Dr. Seaman and the
food committee, the quality of the diet was so improved that in a short time
the attendance in the mess-hall, which is voluntary, increased by 40 per cent.
They are now serving a diet at Sing Sing which is, upon the whole, satisfactory and comes as near to being a balanced diet as the means at our
disposal will permit. What.is needed is not so much- an increased allowance
by the Legislature for the purchase of food, as an addition to the prison of an
extensive farm which will furnish eggs, vegetables, milk, pork, and other
supplies at reduced cost. Every prison should have such a- farm connected
with it. The food reform involved the reconstruction of the'old, badly
ventilated, ill-smelling mess hall and the building of a new kitchen with modem appliances for the preparation of food, as well as the training of' the
inmate cooks, waiters, etc., for their duties.
The large force of men-about 125-employed in the preparation and
serving of the food are carefully selected and regularly examined twice a
month by the prison physician. The men are required to keep themselves as
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neat and clean as waiters in a respectable outside restaurant. The new kitchen
is a model of what an institutional kitchen should be.
The next thing that engaged my attention was the achievement of a firstclass medical service which would make possible a thorough examination of
every inmate with a view to ascertaining his mental and physical condition and
the proper treatment of those who were found to be in need of medical or
surgical care.

*

*

This plan contemplates a medical director who shall be a sanitarian as
well as a pathologist and who shall devote all his time to the prison; a prison
physician, and an assistant prison physician who also shall devote all their time
to the work, one of them to reside in the prison hospital; and a staff of visiting
physicians drawn from the hospitals and medical schools of New York city.
For this medical staff we have obtained the services of Dr. John Collin Vaughan,
of the Presbyterian Hospital, as visiting surgeon, Dr. Conrad Behrens, a skilled
oculist, Dr. Terry M. Townsend, our genito-urinary man, all of whom come up
once a week or more frequently in response to emergency calls.
The new medical staff also includes Dr. William S. Bainbridge, surgeon
and cancer expert, who comes up when needed, and who, like the others,
performs this devoted service without money and without price. Then we
have in addition a competent inmate dentist, who is the secretary of the Mutual
Welfare League, and a visiting dentist, Dr. Garner. Our completed plan calls
for an additional dentist, a nose and throat man, the services of a neurologist,
and such other specialists as may seem to be necessary. Proximity to New
York is our good fortune and the fine spirit of disinterested service animating
the medical profession, as well as their interest in the work 'at Sing Sing, is
enabling us to build up this unparalleled medical service. * * *
In connection with the foregoing, arrangements already have been made to
institute a complete psychiatric service, under the auspices of the National
Committee for Mental Hygiene, of which Dr. James W. Salmon is medical
director. Dr. Bernard Glueck, of the Government Hospital for the Insane, in
Washington, has been selected as head of this psychiatric service, which has
been generously provided for by a grant from the Rockefeller Foundation. Dr.
Glueck will have under his direction as large a' staff of assistants as may be
necessary to make a rapid and thorough mental survey of the prison population, as well as to bring to bear upon the problems of individual conduct and
general health the resources of psychiatry and psycho-analysis. * * *
While the State has made no provision for taking care of the criminal
imbecile, the prison authorities ought to know him and be prepared to deal with
him so far as possible according to his needs. The same may be said of men
afflicted with tuberculosis,- syphilis, and other contagious diseases. We must
know who those men are in order that they may be segregated and properly
treated. The institution of such a service at Sing Sing goes far to solve
the medical problem in all the State prisons.
It is, of course, too much to hope that such a service could be duplicated
at Auburn, at Comstock, and Dannemora. Dannemora already possesses excellent hospitals for the insane and tuberculous prisoners. Sing Sing may well
become the hospital prison of the State, to take care of all cases, except the
tuberculous and the insane, which cannot properly be cared for in other
prisons. The institution of such a service is also the first step toward the
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realization of the plan recommended in the report of the Commission on
Prison Reform some two years ago, namely, that of making Sing Sing the
receiving station and distributing centre of the New York penal system. Men
sentenced to State prison from any part of the State may then in the first
instance be sent to Sing Sing for such mental and physical examination as they
require before being distributed among the other prisons.
This project is one which has enlisted the interest of a great many publicspirited men and women who are interested in the prison problem, especially
Dr. Walter B. James, president of the New York Academy of Medicine, Dr.
James W. Salmon, of the National Committee for Mental Hygiene, and the
committee on medicine and hygiene of the National Committee on Prisons, of
which Mrs. Helen Hartley Jenkins is chairman. * * *
A promising itart had already been made in the direction of establishing a system of vocational training by an inmate, who was chairman of the
educational committee of the Mutual Welfare League. -The practical courses
instituted by him in mechanical drawing, telegraphy, stenography, and automobile repairing had proved so popular as to throw the regular educational
work conducted by the State wholly into the shade. Men crowded into these
evening classes in a way to prove conclusively the eagerness of multitudes of
inmates to acquire proficiency in some branch of useful learning which would
enable them to make good after their release.
We set to work to increase the number of these practical courses, and
finally, as the magnitude of the task grew upon us, with the assistance of the
National Society for the Promotion of Industrial Education, and of Dr. John H.
Finley, State Commissioner of Education, obtained the services of an accomplished vocational expert, L. A. Wilson. Mr. Wilson has worked out a comprehensive plan of industrial and vocational training for the inmates of Sing
Sing. Upwards of a dozen courses, including all kinds of machine work, metaland wood-working, printing, etc., will soon be in full operation. The old powerhouse, has been converted into a vocational school building. It is expected that
before the summer is over at least 600 men will be at work in the vocational
schools and evening classes. In this we have had the constant co-operation of
the inmates; some of them skilled mechanics; some graduates of schools of
technology.
In the working out of this project I have had the constant sympathy
and support of Mr. Osborne, who can be depended upon to carry the plan to
completion. The importance of all this is increased by the fact that a system
of this sort, once established and working at Sing Sing, may easily be made
available for all the prisons of the State, in much the same manner as was
suggested above for the projected medical service. Under the administration of
the Superintendent of Prisons, James M. Carter, with his clear and practical
mind, it is reasonable to expect that a contribution made by any of the prisons
to the solution of the general prison problem will promptly be extended to
other prisons.
In order that this industrial training shall be effective there must be not
only vocational schools but industries into which the men may be drafted, and
which they may develop their proficiency for the benefit of the State. Considering the character of the prison population, and the classes from which it
is drawn I am convinced that comparatively few inmates could be induced to
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follow an agricultural career and that not a very large percentage of them
are fitted for commercial or business life. This being so, a prison should,
in my opinion, be primarily an industrial establishment.
I am in complete sympathy with the view that there should be prison
farms and that as many men as possible should be employed in farming occupations during a part of the year. My solution of this problem would be to have
a farm annexed to every prison'in addition to prison farms like those at Great
Meadow and the proposed prison at Beekman or Wingdale.
POLICE.
Policewomen.-That the Westminster City Council has received a
deputation on the subject of appointing women patrols, or the equivalent of
policewomen, for duty in Leicester-square and Piccadilly-circus, and is giving
special consideration to the question, may be taken as a sure indication that the
collaboration of the sex in this work is now viewed seriously by municipal authorities. America for some years past has recognized the value of such support to the maintenance of good order, and it is, perhaps, not without significance
that in Germany before the war women as police were finding a wide scope of
usefulness in the towns. Even before the events of August, 1914, the matter was receiving attention here, and at various conferences of ladies called
to consider matters of social welfare, the innovation was regarded as eminently desirable.
In the early days of the war the positive need -of women patrols was
recognized by officers commanding the troops in training, and by most of the
chief constables of the counties. Girls hovered about the vicinity of the
camps, not with the least evil intent, but under a mistaken impression that they
could help and cheer their soldier kindred and friends. That need has now
passed, for the young, unoccupied girls have now become so much accustomed
to the sight of khaki, in the first place, that the novelty has worn away,
and, in the second, they are finding useful employment in the scores of paid
vocations demanding their help. None the less, the women patrols are finding plenty of work to do, for, with the numbers of women in the various industries, there are continually recurring difficulties that the tactful policewoman
can deal with far more efficiently than the man could do.
The aim of the ladies responsible for the movement is to secure an officially recognized service of policewomen. They wish to see a force under the
Home Office, an regarded as a branch of the actual constabulary. At the present moment there are 2,072 women patrols in London and various parts of the
kingdom, and among them are many thoroughly efficient in physique, intelligence, and all the qualities demanded for the work. This has never, in the
case of women, been primarily that of the detection of crime, but rather it has
aimed at helping girls and women in positions of danger and difficulty, and
dealing with the juvenile delinquent both in his or her infractions of the
majesty of the law and when the youngsters find themselves in custody to appear at a children's court.
Not a few of the provincial municipalities have women in their service for
police and patrol duties. But this does not satisfy the ladies at the head of
the movement, who wish to see such public servants taken out of merely local
control into which the minor personal interests of a district are liable to enter.
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And these are women whose views carry weight, for Mrs. Creighton fills
the chair, and Adeline Duchess of Bedford-long a prison visitor under the
Home Office-Lady Lyttelton, Lady Codrington, Mrs. James Gow, and representatives of the churches are members. Speaking publicly, Sir Edward
Henry said that there was ample room for the policewoman, and that her work
would not end with the war. The enterprise has gone far beyond experiment, for it has now been on trial for fully a year and a half, and the general testimony has been to its real and practical value, while Scotland Yard
regards it with a sympathetic eye.-From London Daily Telegraph.
JoSEPH MATTHEW SULLIVAN,

Boston, Massachusetts.
MISCELLANEOUS.

Lincoln State School and Colony-Surnmer School Courses in the
Allied Problems of Mental Deficiency. Lincoln, Illinois, 1916, pp. 6. In
the summer session, which is scheduled for June 26 to July 22, the following regular courses will be offered: (1) Physical Defects; their causes,
consequences and treatment; (2) Psychological Aspects of Mental Deficiency and Mental Testing; (3) Administration of Mental and Physical
Tests; (4) The juvenile Delinquent, with Social Implications; (5) Sociological Implications of Mental Deficiency, Delinquency and Dependency;
(6) Types of Juvenile Insanity and Epilepsy. These courses will be conducted by (1) Dr. A. B. Caldwell, Lincoln, Ill.; (2) Mr. Harrison L. Harley,
Lincoln, Ill.; (3) Mr. Harley; (4) Dr. William Healy, Chicago, Ill.; (5)
Dr. J. P. Lichtenberger, University of Pennsylvania; (6) Dr. H. Douglas
Singer, Kankakee, Ill., respectively. In addition to these regular courses
a series of lectures will be offered in Feeble-mindedness, Delinquency,
Dependency and related subjects.
3. H. W. in Journal of Delinquency, May, 1916.
Courses in Criminology in University of California Summer School.Four courses in Criminology will be offered by the School of Jurisprudence
of the University of California during the summer session. The courses
may all be taken together, or one or more may be elected. Taken as a
whole, they are intended to cover an elementary course in Criminology,
offering to lawyers, physicians, nurses, teachers, probation officers, social
service workers, police officers, and others interested in the serious study
of crime and its prevention an opportunity to become acquainted with the
work of modern criminology. The subject will be covered for the most
part by lectures and demonstrations. The prescribed reading will not be
large in amount.
R. H. G.

